Private Sector Involvement
in Monitoring and
Implementation

The U.S. government has actively sought the ipublic officials in international business transactions,
volvement of the private sector in efforts to combatong the lines of the FCPA. Since that time, the U.S.
international bribery and promote adoption of the Cogevernment has actively sought involvement of the
vention. The U.S. private sector played an active galivate sector in antibribery initiatives. For the past
visory role throughout the negotiation of the Coreleven years, U.S. officials have met frequently with
vention, as well as during the congressional debafgs/ate sector groups about international bribery and
over the amendments to the FCPA. Private sector shpve both sponsored and participated in anticorrup-
port proved to be of great importance in achievirtgpn conferences around the world. They have also
international agreement on the Convention and emsted and attended many government—private sector
couraging passage of implementing legislation by tirformational meetings on anticorruption matters. And
first group of signatories to deposit their instrumentsey have solicited the views of many individual pri-
of ratification with the OECD. As a result of this closgate sector entities regarding international anticorrup-
collaboration, the groundwork for a government—priion strategies in the OECD and other international fo-
vate sector dialogue on implementing the Converums, such as the United Nations, the World Trade Or-
tion was already well established when the Conveganization, the Organization of American States, and
tion entered into force. The Clinton Administration ithe Asia-Pacific Economic Cooperation forum. In short,
pleased to report that it continues to enjoy a cloge U.S. government has sought to ensure that the ex-
working relationship with the private sector now thateriences of the private sector play an important role
the Convention has reached the implementation andshaping the U.S. anticorruption strategy, and that
monitoring stage. individual private sector companies have an opportu-

nity to present their views on the Convention.
|
U.S. Government Outreach Since 1988 I
In the Omnibus Trade and Competitiveness Act Bole in the Negotiation of the Convention
1988, Congress directed the executive branch to pfyad Amendments to the FCPA
sue an agreement with trading partners of the United During the negotiations on the Convention, U.S.
States in the OECD to criminalize bribery of foreigprivate sector representatives met with U.S. negotia-
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tors and their counterparts in other countries to sugations. These conferences are just two recent ex-
port its adoption. It was due in significant part to pramples of ongoing exchange with the private sector
vate sector involvement that the negotiations weoa the Convention.
successful and that the Convention was adopted on In addition, U.S. officials have provided infor-
November 21, 1997, and signed on December Iiiation on the Convention to the private sector by par-
1997. ticipating in numerous meetings on the Convention
Furthermore, the private sector helped to secureld by corporations, law firms, and business asso-
bipartisan congressional support for the prompt pasations, such as the National Association of Manu-
sage of the IAFCA, the amendments to the FCRActurers and the Business Roundtable. U.S. officials
implementing the Convention under U.S. law. Througkgularly attend meetings with groups that have a
numerous letters and memoranda, the private setong interest in combating international corruption,
informed U.S. officials of its views on the amendncluding Transparency International, the American
ments and conveyed its opinions and support of tBar Association Task Force on International Standards
implementing legislation to Congress. The privater Corrupt Practices, the U.S. Council for Interna-
sector also hosted numerous private sector—govetinnal Business and the International Organization of
ment informational meetings on the Convention ariEmployers.
the implementing legislation and participated in con- U.S. agencies continue to make use of the exist-

gressional hearings on the IAFCA. ing advisory committee structure as a forum for dia-

logue with the private sector when discussions go
_ . beyond the exchange of information and into the so-
Role in Monitoring and Implementation jicitation of recommendations of advice on specific
Of the Convention matters of policy. For example, the Department of

Since the Convention entered into force on FeGommerce maintains an ongoing dialogue with the
ruary 15, 1999, the Clinton Administration has cormprivate sector through its regularly scheduled meet-
tinued its productive dialogue with the private sectorgs of Industry Sector Advisory Committees (ISACs),
on monitoring and implementation. Senior U.S. offindustry Functional Advisory Committees (IFACs), and
cials, including Commerce Secretary William Daleyhe President’s Export Council (PEC). Commerce has
Treasury Secretary Robert Rubin, Commerce Undaised the issue of international bribery before the
Secretary for International Trade David Aaron, UnFransatlantic Business Dialogue (TABD), a public/
der Secretary of State Stuart Eizenstat, and other gévate partnership in which U.S. and European Union
nior U.S. officials had many contacts with private sebusinesses meet to discuss transatlantic trade barriers
tor groups on the Convention. For example, Daleyésd relay their findings to their governments. TABD
speech to the Board of Directors of Transparency imembers have stressed the importance of fighting
ternational in January of this year reviewed the Cooerruption and bribery at all of its annual conferences.
vention and the U.S. government’s strategy for morfthe State Department receives input on bribery is-
toring its implementation. sues through its Advisory Committee on International

Already this year, the Clinton Administration hagEconomic Policy. At these meetings, U.S. officials
sponsored and participated in several conferencesh&we given detailed presentations on the status of the
promote private sector interest in the monitoring ar@bnvention and its implementation and have requested
implementation of the Convention. Representativegut from the companies represented.
of the private sector attended the Vice President’'s Feb- The U.S. private sector has also participated in
ruary Conference on fighting global corruption, whemonitoring the Convention through international busi-
the Convention was highlighted in remarks by sewess groups, such as the OECD’s Business and In-
eral U.S. officials. Representatives from nearly ninetustry Advisory Committee. BIAC is an officially rec-
countries participated in the conference. U.S. officiadgynized business advisory group composed of pri-
also discussed the Convention with private sector rete sector representatives from OECD member coun-
resentatives in February at the “Washington Confdries. It has strongly supported the Convention and
ence on Corruption: Fighting Corruption in Developspoken out frequently on the need to fight corruption
ing Counties and Emerging Economies: the Role afid bribery.
the Private Sector” sponsored by the OECD Devel- The U.S. government will continue to work with
opment Center and several nongovernmental orgathie private sector and nongovernmental organizations,
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like Transparency International, and will also be ex-
tending lines of dialogue to other organizations. The
International Trade Administration’s Trade Compli-
ance Center will be using its Compliance Liaison Pro-
gram and other private sector initiatives to enlist the
cooperation of the private sector in monitoring brib-
ery of foreign public officials and implementation of
the Convention. The business community and non-
governmental organizations can help by providing
the U.S. government with additional “eyes and ears”
for tracking bribery and possible violations of the ethi-
cal standards in the Convention. Individuals, compa-
nies and nongovernmental organizations can report
this information directly on the Trade Compliance
Center’s Trade Complaint Hotline.

The U.S. government, for its part, will continue
to share as much information as possible about the
monitoring process with the private sector. U.S. offi-
cials respond to public inquiries on the Convention
and the status of its implementation on a daily basis.
Both the Commerce Department’s Office of General
Counsel and Justice Department’s Criminal Division
have posted the Convention and related commentar-
ies, as well as the full text of the IAFCA and other
background materials, on their websitéte Justice
Department has posted on its website the responses
of the United States to the OECD Phase | Question-
naire on our implementing legislation and the full text
of the FCPA. Moreover, Commerce has provided de-
tailed information on the status of the implementa-
tion of the Convention by our trading partners and
final versions of several signatories’ implementing leg-
islation as the legislation has become publicly avail-
able. Commerce’s Trade Compliance Center has also
included on its website an Exporters’ Guide to help
businesses understand key provisions of the Conven-
tion. In addition, the United States Information Agency,
the U.S. Office of Government Ethics, and the State
Department also have websites with information on
anticorruption issues.

In summary, the U.S. government has worked
hard over the years to build a strong working rela-
tionship with the U.S. private sector in order to com-
bat international bribery and corruption. We are com-
mitted to maintaining this valuable relationship dur-
ing the monitoring and implementation phase of the
Convention.
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